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Range Complex Study Area or other lo-
cations).

(4) Results from general marine
mammal and sound research (funded by
the Navy (described below) or other-
wise).

(6) Any information which reveals
that marine mammals may have been
taken in a manner, extent or number
not authorized by these regulations or
subsequent Letters of Authorization.

[74 FR 28343, June 15, 2009, as amended at 77
FR 4924, Feb. 1, 2012]

§218.38 Modifications to Letters of Au-
thorization.

(a) Except as provided in paragraph
(b) of this section, no substantive
modification (including withdrawal or
suspension) to the Letter of Authoriza-
tion by NMFS, issued pursuant to
§§216.106 and 218.36 of this chapter and
subject to the provisions of this sub-
part shall be made until after notifica-
tion and an opportunity for public
comment has been provided. For pur-
poses of this paragraph, a renewal of a
Letter of Authorization under §218.37,
without modification (except for the
period of validity), is not considered a
substantive modification.

(b) If the Assistant Administrator de-
termines that an emergency exists that
poses a significant risk to the well-
being of the species or stocks of marine
mammals specified in §218.30(b), a Let-
ter of Authorization issued pursuant to
§§216.106 and 218.36 of this chapter may
be substantively modified without
prior notification and an opportunity
for public comment. Notification will
be published in the FEDERAL REGISTER
within 30 days subsequent to the ac-
tion.

Subparts E-K [Reserved]

Subpart L—Taking and Importing
Marine Mammails; U.S. Navy’s
Mariana Islands  Training
Range Complex (MIRC)

SOURCE: 75 FR 45547, Aug. 3, 2010, unless
otherwise noted.

EFFECTIVE DATE NOTE: At 75 FR 45547, Aug.
3, 2010, Subpart L was added, effective Aug. 3,
2010 through Aug. 3, 2015.

§218.100

§218.100 Specified activity and speci-
fied geographical area.

(a) Regulations in this subpart apply
only to the U.S. Navy for the taking of
marine mammals that occurs in the
area outlined in paragraph (b) of this
section and that occur incidental to
the activities described in paragraph
(c) of this section.

(b) The taking of marine mammals
by the Navy may be authorized in a
Letter of Authorization (LOA) if it oc-
curs within the Mariana Islands Range
Complex (MIRC) Study Area (as de-
picted in Figure 1-1 in the Navy’s ap-
plication for MIRC), which is bounded
by a pentagon with the following five
corners: 16°46'29.3376" N. lat.,
138°00'59.835” E. long.; 20°0224.8094” N.
lat., 140°10'13.8642” E. long.; 20°327.5538”
N. lat., 149°17'41.0388” E. long.;
7°0'30.0702” N. lat., 149°16'14.8542” E.
long; and 6°569'24.633” N. lat, 138°1'29.7228”
E. long.

(c) The taking of marine mammals
by the Navy is only authorized if it oc-
curs incidental to the following activi-
ties:

(1) The use of the following mid-fre-
quency active sonar (MFAS) and high
frequency active sonar (HFAS) sources,
or similar sources, for Navy training,
maintenance, or research, develop-
ment, testing, and evaluation (RDT&E)
(estimated amounts below):

(i) AN/SQS-53 (hull-mounted active
sonar)—up to 10865 hours over the
course of 5 years (an average of 2173
hours per year);

(i) AN/SQS-56 (hull-mounted active
sonar)-up to 705 hours over the course
of 5 years (an average of 141 hours per
year);

(iii) AN/SSQ-62 (Directional Com-
mand Activated Sonobuoy System
(DICASS) sonobuoys)-up to 8270
sonobuoys over the course of 5 years
(an average of 16564 sonobuoys per year);

(iv) AN/AQS-22 (helicopter dipping
sonar)—up to 2,960 dips over the course
of 5 years (an average of 592 dips per
year);

(v) AN/BQQ-10 (submarine hull-
mounted sonar)—up to 60 hours over
the course of 5 years (an average of 12
hours per year);

(vi) MK-48, MK-46, or MK-54 (tor-
pedoes)—up to 200 torpedoes over the
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